PROCEDURE MANUAL C-34

C 01.04.00 DISCIPLINE: DUE PROCESS

C 01.04.01 Use of Sanctions: The Springfield Municipal Jail will usethe AIC

disciplinary system to enforce rules and govern AIC behavior in a manner
that provides for the general order, safety, welfare and fair treatment of AICs
and other persons.

A. The AIC discipline procedure will provide a just and fair system for
AIC discipline and be based on the severity of theviolation.

B. The formal disciplinary process has two types of violations: Majorand
Minor.

C. Any violation of a rule that also violates law shall be filed concurrently
through the appropriate court by filing an Incident Report.

JAIL STANDARD REFERENCE

C-401
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C 01.04.02 Documenting Disciplinary Violations: The formal disciplinary process is
implemented by writing a Misconduct Report. The officer witnessing the

violation shall write the report, although a Sergeant may delegate this
responsibility during special conditions.

A. Formal disciplinary reports are entered in the AIC’s computer file and
documented as Misconduct Reports in the Incidents section inJMS.

B. Informal discipline is documented on a Report of Informal Discipline and

entered into the Incident Report section of JMS.

JAIL STANDARD REFERENCE
C-402
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C 01.04.03

Discipline and Incident Reports: Incident case files will be retained by
Springfield Municipal Jail for a period of 6 years for felonies and 3 years for
other cases. AIC case files retained in Jail Records will be kept for a period
of 3 years.

A.

The time frames for retention are established by the ArchivesDivision,
Oregon Administrative Rules, OAR 166-116-0010(35).

Springfield Municipal Jail Disciplinary Reports will be processed by:

1. Criminal Violations:

a. Incident Reports will be stored in Police Services Records Section.
b. Retention will follow standards set by OAR.

. Non-Criminal documentation:

a. AIC Log Notes will be completed in JMS and distributed for
review.

b. Misconduct Reports will be completed in JIMS to include the
charging instrument, reviews and dispositions from Hearings
Officers.

c. Misconduct Disposition Reports will also be logged into the AIC’s
computer file and documented in the Incidents section of JIMS.

d. Retention will follow standards as set by OAR.

JAIL STANDARD REFERENCE

C-403
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C 01.04.04 Minor Violations: Criteria and Sanctions: Non-serious minorrule violations
shall include violations that do not constitute an immediate, serious threat to
the safety and security of the facility, staff, others, the general public or the
AlIC themselves.

A. Appropriate disciplinary sanctions for minor violations are, butnot
limited to:

1. Restriction of AIC’s privileges for 14 days or less

2. Restriction to individual cell for not more than 5 days

3. Restriction to the AIC Disciplinary Unit for up to 14days
4. Written or verbal reprimand

5. Restitution

6. Counseling

7. Removal from Alternative Program consideration

8. Any sanction that is no more severe than those listedabove

JAIL STANDARD REFERENCE
C-404
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C 01.04.05 Minor Violations: Process: Minor rule violations require aprocess for
charging the AIC with a rule violation and documenting theprocess.

A. The process for charging AICs with formal minor violations must
include:

1.

A verbal and written statement of the alleged rule violation, througha
completed Misconduct Report.

Recommended disciplinary sanction as authorized by a
Detention Sergeant.

AIC review of charges and recommended sanction.

. The AIC must have an opportunity to respond to the allegations, via

either a hearing or the AIC accepting the sanction offered.

Written documentation of the staff determination relative to the alleged rule
violation, results of the hearing, and any authorized sanction ordered.

a. The Misconduct Report and Misconduct Disposition will serveas
written documentation.

If found in violation, the AIC must be afforded an opportunity to appeal
the disposition of the Misconduct Report and any disciplinary action to the
Jail Lieutenant.

The Misconduct Report will be reviewed by a supervisor to verify
procedures were followed.

JAIL STANDARD REFERENCE

C-405
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C 01.04.06 Major Violations: Criteria: Major violations shall includeacts which
constitute a violation of law and/or present an immediate serious threatto
the safety and security of the facility, its staff, other AICs, visitors, the
general public or the AIC committing the violation. It can also include
repeated minor rule violations (three or more).

A. Disciplinary actions should be classified as major if:

1. The potential discipline for the violation exceeds the maximum
allowed for minor violations.

2. There is any loss of sentence reduction credits (a potential loss ofa
combined four (4) or more days of work credit or good time).

3. Therule violation is classified as a violation of city, state or federal
law.

JAIL STANDARD REFERENCE
C-406
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C 01.04.07 Major Violations: Process: Major violations shall be classified as Serious
Assaultive and Serious Non-Assaultive. AICs accused of major violations
shall be provided due process.

A. If the AIC is receiving a major violation, with supervisory approval,
personnel may administratively move an AIC to a more restrictive
housing area when the AIC’s continued presence in the general
population poses a serious immediate threat to life, property, staff,other
AICs, or the secure and orderly operation of thefacility.

1.

In cases where an immediate housing change is necessary, due to an
imminent threat of physical harm or escape, personnel may exercise
that option prior to receiving supervisory authorization.

Supervisory approval will be sought as soon as possible after the
change in housing has occurred.

B. The process for charging AICs with formal major violations mustinclude:

1.

A verbal and written statement of the alleged rule violation, througha
completed Misconduct Report.

Recommended disciplinary sanction as authorized by a
Detention Sergeant,

AIC review of charges and recommended sanction.

. The AIC must have an opportunity to respond to the allegations, viaa

hearing.

a. The AIC does have the option of accepting the sanction offered,
unless the sanction includes a loss of more than three (3)combined
days of work credit and/or goodtime.

Misconduct Report review and witness statements ifrequested,

Hearing with an impartial hearing’s authority, usually a Jail Sergeant,
if a hearing was requested,

. Written documentation of the staff determination relative to the alleged rule

violation, results of the hearing, and any authorized sanction ordered.

a. The Misconduct Report and Misconduct Disposition will serveas
written documentation.
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8. If found in violation, the AIC must be afforded an opportunity to appeal

the disposition of the Misconduct Report and any disciplinary action to the
Jail Lieutenant.

9. The Misconduct Report will be reviewed by a supervisor toverify
procedures were followed.

JAIL STANDARD REFERENCE
C-407
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C 01.04.08

Major Violations: Sanctions: The sanctions or combination of sanctions
that personnel may recommend, or the Hearing Officer imposes is limited
by the seriousness of the violation. The sanction limits may also apply to a
single rule violation. The Hearing Officer will determine if sanctions run
consecutively or concurrently.

A. The types of sanctions/punishments which are authorized for formal
major disciplinary violations:

1.

2.

Loss of good time and/or work credit
Additional work assignments
Removal from the AIC work program

Move to the Special Management Unit or a more restrictive
custody status for the length of the sanction.

Loss of privileges for extended periods (recreation,commissary,
personal telephone, personal mail, social visiting)

Restitution
Criminal charges
Removal from Alternative Program consideration

Other sanctions that are not cruel and unusual in violation of the 8"
Amendment

JAIL STANDARD REFERENCE

C-408
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C 01.04.09 Criminal Violations: Violations of Federal, State, or local law by an AIC while
in custody may result in criminal charges being filed, in addition to the
administrative rule violation process.

A. When an AIC violates an administrative AIC rule that is also aviolation
of law, charges will be filed by the reporting Detention Officer, who
will:

1.

2.

Contact the Detention Sergeant for authorization.

If charges are to be filed, an Incident or Custody Report will befilled
out and routed through Police Services Records.

a. If charges are not filed, the reporting Detention Officer will make a
notation in the JMS.

b. An entry should also be included on the Misconduct Report stating
that the victim chose not to file charges.

Reports are to be completed prior to the conclusion of thereporting
Detention Officer’s shift and are to be delivered to the Police
Services Main Records Office, after Supervisorreview.

a. A copy should be made and forwarded to the Jail Lieutenant.
b. This will be noted on the Incident Report, so the Police
Services Records Section does not make another duplicate.

The Police Service Records Section personnel will then route the
Incident or Custody Report per the distribution guide.

a. The Incident or Custody Report will be submitted to the appropriate
court for criminal chargeconsideration.

b. If the courts choose not to prosecute the charges, a notice is
sent to the Police Records Section for placement in the Case
Packet.

All Incident and Custody Reports will be placed inside individual Case
Packets and will be stored at the Police Services Record Section
repository.

All evidence relating to the case will be processed accordingto
evidence procedures.

B. Double Jeopardy: The administrative AIC misconduct process must be
processed independently from any criminal prosecution.
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1. Misconduct Reports shall be processed internally by Jail
personnel.

2. Neither the administrative disciplinary process nor the level of
discipline shall be dependent upon, nor influenced by criminal
proceedings resulting from the sameincident.

3. When an AIC commits a violation that is an administrative rule
violation, but it also constitutes a criminal violation there is no
double jeopardy.

JAIL STANDARD REFERENCE
C-409
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C 01.04.10 Notice to AIC: A written notice of the claimed violations and notice of a right

to a hearing will be served to the AIC at least 24 hours prior to the hearing.

A. A copy of the Misconduct Report will be issued to the AIC as written

notice and shall contain:

1. Verification that an AIC Information Manual, Rules and Regulations
was issued to the AIC when housed in thefacility.

2. The notice of hearing, as documented on the Misconduct Report,shall
list:

a. The date and approximate time of the alleged violation.
b. The location of the violation, if known.

c. The title and number of the rule(s)violated.

d. A brief, general description of incident.

e. A summary of evidence that supports theviolation.

3. A statement of the AIC’s right to request withesses and the right toa
hearing:

a. The approximate date of the disciplinary hearing (must be within7
days).

b. Opportunity for the AIC to waive their right to a hearing if they
choose.

. The report must indicate if information or evidence was redactedfor

institutional or security reasons.

. Names of persons involved can be included in report unless theyare

confidential informants.

. Information concerning ongoing or pending investigations, as well as the

investigative techniques used, or other confidential information should
not be disclosed on the Misconduct Report or during the disciplinary
hearing.

JAIL STANDARD REFERENCE

C-410




PROCEDURE MANUAL C-46

C 01.04.11 Timeliness: A disciplinary hearing will be conducted by an impartial
Hearings Officer and should be held without unnecessary delay. Timely
hearing provides swift and sure resolution to disciplinary matters by
allowing witness testimony while memories are fresh and allows imposed
sanctions to be implemented as soon as reasonably possible.

A. The disciplinary hearing will be held within seven (7) days from the date
of the Misconduct Report and should be held as soon as possible after
the AIC has received their mandatory 24-hournotification.

B. After a hearing has been opened, it may be postponed for justifiable and
documented reasons.

C. The AIC has aright to be present at the hearing, with the following
exceptions.

1.

2.

An AIC may sign a voluntary waiver of hearing.

An AIC may refuse to attend a hearing, in which the hearing will be
conducted in their absence, and they may be foundguilty.

An AIC may be excluded for safety and security reasons, which is
based on the threat created by having the AIC at a hearing orkeeping
them at the hearing.

. An AIC may be removed from a hearing if their behavior disrupts the

hearing process.
An AIC may be temporarily excluded if necessary to protectothers.

Any reason that excludes the AIC from a hearing will be
documented by the Hearings Officer.

JAIL STANDARD REFERENCE

C-411
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C 01.04.12 |mpartial Hearing Entity: The Hearing Officer will be a Jail Sergeant or
designated Detention Officer, who is impartial and not directly involved
with the incident or otherwise biased for or against the AIC.

A. The Hearings Officer will have no direct personal knowledge of the
incident as a witness, victim or otherwise being directly involved in the
incident.

B. The Hearings Officer shall disqualify themselvesif:
1. They have acquired so much indirect information about the incident

that it will be difficult to make a decision on the basis of information
presented at the hearing.

JAIL STANDARD REFERENCE
C-412
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C 01.04.13

Record of Hearing: A written statement that makes notice of factual
findings, conclusions, requests for withesses and disposition will be
documented on the Misconduct Disposition Form by the Hearings Officer.

A. The written notice in the form of a Misconduct Disposition Form should
include the following information:

1.

2.

5.

Decision of whether witnesses were called or allowed.

The evidence relied on and the reasons whether evidence was
accepted.

Information or testimony received from confidential sources, andthe
reliability of the information.

The evidence relied upon in developing the finding for any disciplinary
sanction imposed.

An explanation of the AIC’s right to appeal.

B. A copy of the hearing disposition should be provided to the AICwithin
24 hours of the hearing.

C. Hearing dispositions will be entered into the Incidents section of JMSfor
staff referencing purposes.

JAIL STANDARD REFERENCE

C-413
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C 01.04.14

Presenting Evidence and Calling Witnesses: The AIC has a rightto request
witnesses to testify and present documentary evidence in their defense of

the allegation of rule violations, unless allowing them to do so would be
unduly hazardous to the institution’s safety or correctionalgoals.

A. The Hearing Officer is permitted to refuse to hear a witnhessiif:
1. Allowing the witness to be called would jeopardize the security of the
facility, the safety of staff, the safety of other AICs, or the safety of the

community.

2. The testimony would not be relevant, would be cumulative or isnot
necessary.

3. The witness request was not made in a timely manner.
B. Request for witnesses will be in advance of the hearing.

C. If awitness is accepted, the Hearing Officer will obtain written witness
statements.

D. Statements will be documented on the Misconduct Report or on a
Misconduct Supplement Report.

E. If the witness refuses to testify a reason for refusal will be documented
after the Hearings Officer has made a meaningful effort to receive
testimony.

JAIL STANDARD REFERENCE

C-414
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C 01.04.15 cConfidential Sources. Accusers, and Witnesses: AICs are not entitled to

confront accusers or cross-examine adverse witnesses. Statements are
taken from witnesses by the Hearings Officer for use in the disposition of
the misconduct hearing.

A. The Hearings Officer must consider confidential information and
testimony in the AIC disciplinary hearing process if safeguards or
guidelines are followed to provide some assurance that they can
believe and rely on the information. Safeguards/guidelines should
include, but not be limited to:

1.

2.

Other evidence that corroborates the statements of theinformant,
Other sources that corroborate the statements of theinformant,
Hearsay evidence should not be considered reliable,

Informants record for accuracy and reputation forhonesty,

Length of time over which the informant has provided information,

Frequency with which the informant has provided information inthe
past.

B. A verbal summary of the witness statements may be provided tothe
AICs unless a confidential nature exists due to safety and security
concerns.

C. The Hearings Officer shall document in the hearing report the finding as
to reliability of each confidential informant and the factual basis for that
finding.

D. The Hearings Officer will protect the identity of the confidentialsource.

1.

2.

AICs will not receive copies of any report or witness statement that
includes any confidential information.

The Hearing Officer will ensure that all paperwork listing the identity
of the informant or having any confidential data will not be included in
any report that AIC receives acopy.

Classify all disciplinary reports that include confidentialinformation
and/or the names of confidential sources as exempt from public
records release.




PROCEDURE MANUAL C-51

E. If an AIC requests to cross-examine a witness or to question the
validity of the witness statements, the AIC will not be allowed to
confront the witness.

1. If the request is determined to be valid, the Hearing Officer mayre-
interview the witness away from the AIC, and then make their
ruling based upon the evidence submitted.

JAIL STANDARD REFERENCE
C-415
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C 01.04.16 Staff Assistance: The AIC does not have the right to legal counsel to aid in
their preparation of a defense in an AIC misconduct hearing. However,
Springfield Municipal Jail will allow the AIC to request the assistance of a
staff member to help them prepare for the hearing.
A. Staff member can assist the AIC with their defense if the AIC:
1. Is not competent to defend themselves.
2. Theissues are unusually complex.

JAIL STANDARD REFERENCE
C-416
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C 01.04.17 Self-Incrimination: The Hearing Officer will not require AICsto provide
information against themselves at the misconducthearing.

A. The Hearing Officer will:

1. Ensure the AIC understands their rights prior to conducting the
hearing.

2. Warn the AIC that the testimony they provide can or may be used in
a criminal prosecution.

3. Inform the AIC that any refusal to answer questions may be used to
infer the AIC’s actions were a violation of rules and regulation as
stipulated in the Misconduct Report.

B. The Hearings Officer must not use the AIC’s silence as the only
determination of guilt. There must be some other evidence used to
support a finding of guilt.

C. The warning shall be a prepared warning statement that can be read and
provided to an AIC who is unwilling to testify.

D. The Hearings Officer may grant the AIC immunity to disciplinary actionif
the information has a greater bearing for the safety and security of the
AICs, staff, others, or thefacility.

JAIL STANDARD REFERENCE
C-417




PROCEDURE MANUAL C-54

C 01.04.18 Standard of Proof: To render a finding of guilty the Hearings Officer should
be convinced that the preponderance of evidence reflectsguilt.

A. The Hearing Officer must consider all the information presented to them at
the misconduct hearing and make their decision of “guilty,” “not guilty,” or

“dismissed” to each charge based upon a “preponderance of the evidence”
presented.

1. Some evidence is necessary to find an AICguilty.
2. Preponderance of the evidence shall be the standard used for

Misconduct Reports that include a property interest as a possible
sanction (i.e., loss of good time, loss of work credit, orrestitution.)

JAIL STANDARD REFERENCE
C-418
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C 01.04.19 Written Findings: The Hearings Officer shall make written notice of factual
findings, conclusions, and adisposition.

A. The written notice shall be on a Misconduct Disposition Report and will
be entered into the Incident section of JIMS.

B. The notice mustinclude:

1.

The evidence used to decide the disposition of the MisconductReport
and whether the evidence sustained the allegations or was unable to
prove the allegations.

The reasons for the disciplinary action.

If the hearings officer does not allow the AIC to present a witness, reasons
why the witness was not allowed.

If the AIC is not provided access to all evidence used against the AIC in
the proceeding, document why the evidence could not be disclosed to the
AIC.

The type of sanction imposed, when the sanction begins and ends
and if the sanction is suspended dependent upon futurebehavior.

C. The AIC will be issued a copy of the Misconduct Disposition within 24 hours
of the hearing.

JAIL STANDARD REFERENCE

C-419
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C 01.04.20 Appeals: Appeals of disciplinary decisions and sanctions imposed for
major and minor rule violations will be directed to the JailLieutenant.

A. The Jail Lieutenant will decide on the appeal withinseven.
(7) calendar days upon receiving the appeal.

B. Disciplinary Appeals will be limited to:
1. Due process requirements were not adequately followed.

2. The hearing entity failed to meet the "preponderance of the evidence"
standard of proof; and

3. Disciplinary sanctions were unconstitutionally harsh.
C. Appeals are not to become a new hearing that allows new evidence but

should only be to allow the Jail Lieutenant to review the actions
conducted and decided on in the original misconduct reporthearing.

JAIL STANDARD REFERENCE
C-420






