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CITY OF SPRINGFIELD 
CONTRACT FOR TRAFFIC PUBLIC IMPROVEMENT ON-CALL 

Contract # C      
 
Dated:        
 
Parties: City of Springfield       (“City”) 

 A municipal corporation in the State of Oregon 
225 Fifth Street 

  Springfield, Oregon 97477 
 
   and 
   

        (“Contractor”) 
         

 
 

      
 

             
           
            
           
                
                      
  

   
  
     

           
 

Additional Independent Contractor Information:

A. Type of Entity:  Sole Proprietorship  Partnership  Limited Liability Company
     Corporation

B. Address:
C. Telephone:
D. Fax No:
E. Fed. I.D. No:
F. Construction Contractor Board No:  Date Verified:
G. SAM  (UEI#):  Date Verified:
H. CFDA: 14.218 Community Development Block Grant
I. Federal Award Identification Number (FAIN):  B-25-MC-41-002
J. City Project Description:
K. Foreign Contractor:  Yes  No

(Foreign means not domiciled in or registered to do business in Oregon) See Exhibit B  (11).

City Account Number(s) To Be Charged (Include Percentages):  
 

Account Number Percentage 

Determined through individual work 
order 

 

 
In consideration of the mutual covenants contained herein, the parties agree to the following terms, provisions, 
and conditions, in addition to the terms and conditions in any attached addenda: 
 
1. Services to be Performed by Independent Contractor.  Contractor shall perform the services and deliver 

to the City the Deliverables and Services specified in Exhibit A and any applicable Work Order.  
 

1.1. On-Call Work Order Process. Through execution of this agreement, Contractor agrees to participate 
in an on-call program with other Contractors. Contractors will be added to a list of available on-call 
contractors to perform Work Orders issued for discrete jobs or projects. Work orders will be assigned to 
Contractors based on Contractor’s rate for service, expertise, and availability, at the discretion of the 
City. 
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1.2. Form of Work Order.  The form of the Work Order is as provided in Exhibit B. Rates of prevailing 
wage in effect at the time a Work Order is issued shall be appended to the Work Order and applicable 
to all work performed pursuant to that Work Order. 

1.3. Standards Applicable to Work Order. Contractor agrees that work performed under all Work Orders 
will adhere to the Oregon Standard Specifications for Construction, issued by the Oregon Department 
of Transportation, as modified by the City’s Amendments to the Specifications for the Project and any 
other supplemental specifications or special conditions appended to, included within, or referenced in 
the applicable Work Order. (All specifications, plans, Standard Drawings, Supplemental Specifications 
and Special Provisions included in the Contract are collectively referred to herein as the 
“Specifications.”)  The Specifications (including the general provisions in Part 100) form a part of this 
contract are intended to be binding upon the parties. 

 
1.4. Work Order Completion. Contractor must notify City within two business days of receiving a Work 

Order if unavailable or unable to complete the work as specified.  The Contractor must respond to the 
Work Order and contact the Client within five business days. unless a shorter timeframe is specified in 
the Work Order due to the urgent nature of the repairs. If at any point during the process, the 
Contractor is unable to perform the work in a timely manner, the Contractor must promptly inform City 
staff, and the City may reassign the Work Order at its discretion, or reissue the Work Order with an 
extension of the completion deadline. Failure to execute and perform a Work Order consistently with 
this section may be grounds for termination of this Agreement. 

 
1.5. Warranty. Contractor will warranty all workmanship for 1 (one) year from acceptance of the 

work by the Client, unless a more specific warranty is stated in the Specifications. 
 

2. Payment by City.  The maximum, not-to-exceed compensation payable to Contractor under this Contract, 
which includes any allowable expenses, will be provided by Work Order(s); in no event may the maximum 
amount of all work performed under this Contract, including expenses, exceed $100,000. City will not pay 
Contractor any amount in excess of the compensation provided in a Work Order and will not pay for 
Services performed before the Effective Date or after the expiration or termination of this Agreement, or 
before execution of an applicable Work Order.  City will pay Contractor for only for completed Deliverables 
and Services performed according to the schedule and rates in the applicable Work Order.  When a Work 
Order approves payment based on time and materials, the City will not pay any rates in excess of those 
provided in Exhibit A unless specifically authorized in writing on the Work Order. 

 
3. Term.  This Agreement is effective as of the date first set forth above and shall continue until June 30, 2027 

unless earlier terminated in accordance with the provisions of this Agreement or by mutual consent of the 
parties. City may renew contract with a finding of satisfactory performance and no significant changes in 
Contractor qualifications, as agreed to in Exhibit A. 

 
4. Invoice. Invoice to be sent to: Tamara Beschorner - City of Springfield, 201 S 18th Street, Springfield, OR 

97477 or email to tbeschorner@springfield-or.gov.  Invoice will be paid on net 30-day terms upon City 
acceptance of goods delivered, work or services performed. The invoice must reference this contract  
#C      and approval code #734. Invoices must include a cost breakdown as referenced on the Work Order 
for all work performed. 

 
5. Overdue Charges. Contractor may assess overdue account charges to City on unpaid invoices only as 

stated in this section. Overdue account charges must be the same as the usual overdue account charges to 
the general clientele of the vendor.  Overdue claims are only those claims that have not been paid within 45 
days of: the date of the City’s receipt of the invoice, the date of the initial billing statement if there is no 
invoice, or the date the claim is made certain by agreement of the parties or by operation of law. However, 
no overdue account charges will accrue on any purchases made by City during time of civil emergency or in 
the event of a natural disaster which prevents the timely payment of accounts. In such instances accounts 
shall be paid in as timely a manner as possible.  The date of the check or automatic funds transfer in 
payment of the claims will be used to determine if the claim has been paid in a timely manner. It is a 
rebuttable presumption that the check was correctly dated. 

 

mailto:tbeschorner@springfield-or.gov
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6. Contractor’s Representations.   Contractor represents that: 
 

6.1. Contractor has the authority to enter into and perform according to this Contract, and that this Contract, 
when executed and delivered, is a valid and binding obligation of Contractor that is enforceable 
according to its terms. 

6.2. Contractor has the skill and knowledge possessed by well-informed members of its industry, trade or 
profession and Contractor will apply that skill and knowledge with care and diligence and perform 
Services in a timely, professional, and skillful manner according to standards applicable to Contractor’s 
industry, trade, or profession. 

6.3. Contractor is not currently employed by the Federal Government and the amount charged does not 
exceed Contractor’s normal charge for the type of services provided. 

6.4. Contractor is, and must be at all times during the term of this Contract, qualified, professionally 
competent, and duly licensed to perform Services, including but not limited maintaining good standing 
with the Construction Contractor’s Board as provided in section 12 of this Agreement. 

 
7. Sourcing.  This contract is awarded following the Request for Qualifications issued [date]. This contract is 

non-exclusive and the City reserves the right to enter into additional agreements with other Independent 
Contractors for the same scope of services, at any time.  

 
8. First Point of Contact. 

 Independent Contractor:       
CITY:   Tamara Beschorner, (541) 726-3697, tbeschorner@springfield-or.gov 
 Scott Miller, (541) 726-3671, smiller@springfield-or.gov 

 
9. Indemnification and Hold Harmless.   

9.1. Contractor agrees to indemnify and hold harmless the City and its officers, agents and 
employees from and against all claims, actions, liabilities, loss, and costs including attorney’s 
fees and costs of defense, arising in whole or in part from the acts or omissions of Contractor, 
and Contractor’s subcontractors, officers, agents, and employees, in performance of this 
contract. This Section does not include indemnification by Contractor for losses, claims, or 
actions resulting from the sole negligence of City or its officers, agents, and employees, whether 
within the scope of the Contract or otherwise.  

9.2. In the event any such action or claim is brought against City, upon tender by City, Contractor 
will defend the same at Contractor’s sole cost and expense, promptly satisfy any judgment 
adverse to City or to City and Contractor, jointly, and reimburse City for any loss, cost, damage 
or expense, including attorney fees, suffered or incurred by City. City shall notify Contractor, 
within a reasonable time, of any claim, threat of claim or legal action.  This obligation is limited 
as follows: 

9.2.1. The Contractor will not have a duty to defend the City against a claim for professional 
negligence relating to the professional services provided under this Agreement, except 
to the extent that the City liability or fault is determined by adjudication or alternative 
dispute resolution or otherwise resolved by settlement agreement, may not to exceed the 
proportionate fault of the Contractor. 

9.2.2. Neither Contractor nor any attorney engaged by Contractor will defend any claim in the 
name of the City, nor purport to act as legal representative of the City, without the prior 
written consent of the City Attorney’s Office. City may, at any time and at its election, 
assume its own defense and settlement of any claims. City reserves all rights to pursue 
any claims it may have against Contractor if the City elects to assume its own defense. 

 
10. Insurance.  

10.1. Required Coverages. Contractor must obtain at Contractor’s expense, and require its first tier 
contractors and subcontractors, if any, to obtain the insurance specified in this section 10 prior to 
performing under this Agreement, and must maintain it in full force and at its own expense 
throughout the duration of this Agreement, as required by any extended reporting period or tail 
coverage requirements, and all warranty periods that apply. Contractor must obtain and require its 
first-tier contractors and subcontractors, if any, to obtain the following insurance from insurance 
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companies or entities acceptable to City and authorized to transact the business of insurance and 
issue coverage in Oregon.  Contractor acknowledges that insurance specified in this section does 
not limit indemnification responsibilities specified in section 10 Indemnification.  

10.1.1. General Insurance.  Commercial general liability insurance covering bodily injury and 
property damage in a form and with coverage that are satisfactory to City. This insurance must 
include personal and advertising injury liability, products and completed operations, 
contractual liability coverage for the indemnity provided under this Grant, and have no 
limitation of coverage to designated premises, project or operation. Coverage must be written 
on an occurrence basis in an amount of not less than $1,000,000 per occurrence. Annual 
aggregate limit may not be less than $2,000,000. 

10.1.2. Automobile Liability Insurance. Automobile liability insurance covering Contractor’s 
business use including coverage for all owned, non-owned, or hired vehicles with a combined 
single limit of not less than $1,000,000 for bodily injury and property damage. This coverage 
may be written in combination with the commercial general liability insurance (with separate 
limits for commercial general liability and automobile liability). Use of personal automobile 
liability insurance coverage may be acceptable if Contractor provides evidence that the policy 
includes a business use endorsement. 

10.1.3. Workers’ Compensation. Contractor must provide and maintain workers’   
compensation coverage with limits not less than $500,000 for its employees, officers, agents, 
or partners, as required by applicable workers’ compensation laws as defined in ORS 656.027 
and ORS 701.035(5).  If Contractor is exempt from coverage, a written statement signed by 
Contractor so stating the reason for exemption must be provided to the City.  

10.1.4. Asbestos Abatement.  (Only applicable to Work Orders where asbestos maybe 
present)  If in the event the Contractor finds asbestos on a Client’s property, the Contractor will 
stop work on the Work Order and will notify the City. The City may choose to cancel Work 
Orders for Client’s properties that are found to contain asbestos.  The City will authorize a 
Contractor to proceed with work following a finding of asbestos if the Contractor’s Commercial 
General Liability policy is written on a form that meets the following ASBESTOS SPECIFIC 
requirement: 

10.1.4.1. A full occurrence form, or 
10.1.4.2. A limited occurrence form with at least a three-year (3 year) tail, or 
10.1.4.3. A claim-made form with a three-year (3 year) tail. 

10.2. Excess/Umbrella Insurance. A combination of primary and excess/umbrella insurance may be 
used to meet the required limits of insurance. 

10.3. Additional Insured. All insurance, required under this Agreement must include an additional 
insured except for workers’ compensation, endorsement specifying the City and its officers, employees 
and agents as Additional Insureds, including additional insured status with respect to liability arising out 
of ongoing operations and completed operations, but only with respect to Contractor’s activities to be 
performed under this Contract. Coverage must be primary and non-contributory with any other 
insurance and self-insurance. The Additional Insured endorsement with respect to liability arising out of 
Contractor’s ongoing operations must be on ISO Form CG 20 10 07 04 or equivalent and the Additional 
Insured endorsement with respect to completed operations must be on ISO form CG 20 37 04 13 or 
equivalent. 

10.4. Waiver of Subrogation. Contractor waives, and must require its first tier contractors and 
subcontractors waive, rights of subrogation which Contractor, Contractor’s first tier contractors and 
subcontractors, if any, or any insurer of Contractor may acquire against the City by virtue of the 
payment of any loss. Contractor must obtain, and require its first tier contractors and 
subcontractors to obtain, any endorsement that may be necessary to affect this waiver of 
subrogation, but this provision applies regardless of whether or not the City has received a waiver 
of subrogation endorsement from the Contractor or the Contractor’s insurer(s).  Provided, however, 
this subsection is not applicable to Professional Liability coverage. 

10.5. Tail Coverage. If any of the required insurance is on a claims made basis and does not include 
an extended reporting period of at least 24 months, Contractor must maintain, and require its first 
tier contractors and subcontractors, if any, maintain, either tail coverage or continuous claims made 
liability coverage, provided the effective date of the continuous claims made coverage is on or 
before the Effective Date of this Agreement, for a minimum of 24 months following the later of (i) 
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Contractor’s completion and City’s acceptance of all Goods and Services provided under this 
Contract, or, (ii) City or Contractor termination of this Contract, or, (iii) the expiration of all warranty 
periods provided under this Agreement. 

10.6. Evidence of Insurance Coverage.  Evidence of the required insurance coverages issued by 
an insurance company satisfactory to the City shall be provided to the City by way of a City 
approved certificate of insurance before any work or services commence. 

10.7. Notice of Cancellation or Material Change in Coverage.  The certificate of insurance shall 
contain a requirement that the Insurance company notify the City 30 days prior to any cancellation 
or material change in coverage.  If the approved insurance company will not provide this 30 day 
notice, the Contractor shall provide written notice to the City contract manager within two days after 
the Contractor becomes aware that their coverage has been canceled or has been materially 
changed.  The Contractor shall either fax 541-726-3782 said notice or email it directly to City 
Finance Department at purchasing@springfield-or.gov.  Regardless of what circumstances cause 
Contractor’s insurance coverage to cease or be modified, it is the Contractor’s responsibility to 
notify the City.   Failure to maintain proper insurance or provide notice of cancellation or 
modification shall be grounds for immediate termination of this contract.________(Contractor 
initials) 

10.8. Equipment and Material. Contractor shall be responsible for any loss, damage, or destruction 
of its own property, equipment, and materials used in conjunction with the work. 

 
11. Independent Contractor Status, Tax Duties and Liabilities. 

11.1. Contractor will perform all Services as an independent contractor.  Although City may (a) 
determine and modify the delivery schedule for Goods to be delivered and Services to be performed 
and (b) evaluate the quality of the completed performance, City cannot and will not control the means 
or manner of Contractor's performance. Contractor is responsible for determining the appropriate 
means and manner of performing any Services required under this Contract.  Contractor is not an 
"officer," "employee," or "agent" of City as those terms are used in ORS 30.265. 

11.2. Contractor shall be responsible for all federal, state, and local taxes, if any, applicable to any 
payments received pursuant to this Agreement, including but not limited to corporate activities tax, 
income tax, payroll tax, social security and self-employment tax.  City will not withhold, pay, or in any 
other manner be responsible for payment of any taxes on behalf of Contractor.  City will not pay any 
surcharges, fees, or taxes to Contractor except where required by law or explicitly provided for in this 
Agreement. Contractor is not eligible for any social security, unemployment insurance, or workers' 
compensation benefits from compensation or payments paid to Contractor under this Contract. 

 
12. Clean Record with CCB. The Contractor must remain in good standing with the Construction Contractor’s 

Board. The Independent Contractor must maintain basic fitness requirements of his/her license with the 
Construction Contractors board referenced in OAR 812-005-0280. The Contractor must notify the City in the 
event a claim is filed and a certified judgement requires payment of the claim. The Contractor must notify 
the City if his/her license has been suspended. The City may require additional information on active claims, 
unpaid debt, complaint history, disciplinary history or administrative suspensions in the last ten years. Prior 
to contract renewal, City staff will review Contractor’s status with the Construction Contractor’s Board.  

 
13. Compliance With Law. Any conviction of the Contractor or employee involving the crimes listed in ORS 

701.098, fraud related to the construction business, stolen or embezzled property, a crime of violence, a 
drug-related offense, or moral turpitude during the course of this contract is cause for suspension or removal 
of the employee or termination of this contract.  An Contractor or employee arrested or charged with any of 
the above crimes shall not provide services in connection with any Work Order until the case is adjudicated. 

 
14. Legal Representation.  This Agreement was prepared by the City.  Contractor has had the opportunity to 

have this Agreement reviewed by its own legal counsel prior to its execution. 
 

15. Venue and Choice of Law.  Venue for litigation concerning this Agreement rests exclusively with the court 
of the State of Oregon for Lane County. Any dispute arising under this Agreement will be governed by the 
law of the State of Oregon. 
 

mailto:purchasing@springfield-or.gov
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16. Force Majeure.  If Contractor is delayed by reason of weather, fire, riot, strikes, acts of God or other 
circumstances beyond Contractor’s reasonable control, City may terminate this Agreement in writing to 
Contractor after determining such delay or default will unreasonably prevent successful performance of the 
Contract.  If City elects not to terminate the Contract, Contractor will be entitled to additional time to 
complete the Contract equal to that lost by an or all of the above causes. 

 
17. Severability.  If any provision of this Agreement is declared by a court to be illegal or in conflict with any 

law, the validity of the remaining terms and provisions will not be affected; the rights and obligations of the 
parties will be construed and enforced as if the Agreement did not contain the particular provision held to be 
invalid.  

 
18. Waiver.  Failure of City to enforce any provision of this Agreement shall not constitute a waiver or 

relinquishment by City of the right to such performance in the future nor of the right to enforce any other 
provision of this Agreement. 

 
19. Amendments.  The terms of this Agreement shall not be waived, altered, modified, supplemented or 

amended in any manner whatsoever, without prior written approval of City.  No modification of this 
Agreement shall bind either party unless reduced to writing and subscribed by both parties, or ordered by a 
Court. 

 
20. Termination. The performance of work under this Agreement may be terminated by the City, in whole or in 

part, whenever for any reason City shall determine that such termination is in the best interest of the City.  
Any such termination shall be effected by delivery to the Contractor of a Notice of Termination specifying the 
extent to which performance of the work under the Agreement is terminated and the date on which such 
termination is effective.  Upon delivery to the Contractor of a Notice of Termination under this paragraph, the 
Contractor and City shall, by agreement, make an appropriate written modification to this Agreement or any 
outstanding Work Order, as applicable, governing completion of portions of the Contractor’s work and 
payment therefore by City. 

 
21. Assignment/Subcontract.  Contractor shall not assign, sell, transfer, subcontract or sublet rights, or 

delegate responsibilities under this agreement, in whole or in part, without the prior written approval of City, 
except that work under a Work Order may be subcontracted consistent with the provisions of any Work 
Order.  No such written approval or Work Order shall relieve Contractor of any obligations of this 
Agreement, and any transferee or subcontractor shall be considered the agent of Contractor.  Contractor 
shall remain liable as between the original parties to this Agreement as if no such assignment had occurred. 
 

22. Compliance with All Government Regulations.  Contractor shall comply with all Federal, State and local 
laws, codes, regulations and ordinances applicable to the work performed under this Agreement.  Failure to 
comply with such requirements shall constitute a breach of contract and shall be grounds for termination of 
this Agreement.  Damages or costs resulting from noncompliance shall be the sole responsibility of 
Contractor.  This section includes, but is not limited to, compliance with all applicable requirements of 
Federal and State civil rights statutes, rules, and regulations, and all applicable provisions of the Americans 
with Disabilities Act of 1990, 42 USC Section 12101 et seq. and Section 504 of the Rehabilitation Act of 
1973. 

 
23. Attorney Fees.  Except for defense costs and expenses pursuant to section 9, neither City nor Contractor is 

entitled to recover attorney's fees, court and investigative costs, or any other fees or expenses associated 
with pursuing a remedy for damages arising out of or relating to this Contract. 

 
24. Construction of Agreement.  This Agreement shall not be construed more favorably to City due to the 

preparation of this Agreement by City.  The headings and subheadings in this Agreement are for 
convenience, do not form a part of this Agreement, and shall not be used in construing this Agreement. 

 
25. Entire Agreement.  This Agreement signed by both parties is the parties’ final Agreement and supersedes 

all prior and contemporaneous oral or written communications between the parties, their agents and 
representatives.  There are no representations, promises, terms, conditions or obligations other than those 
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contained herein, except as may be subsequently modified by one or more properly executed Work 
Order(s). 

 
 
CITY OF SPRINGFIELD:  CONTRACTOR:     
   
By:   By:  

Name:   Name:  

Title:   Title:  

Date:   Date:  
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City of Springfield Public Contract Addendum 
Required Contract Terms Under ORS 279B – Goods, Services, and Personal Services 

 
Pursuant to Oregon law, this public contract includes the following terms and conditions, when applicable: 

 

1. The contractor must make payment promptly, as due, to all persons supplying to the contractor labor or material for 

the performance of the work provided for in the contract.  ORS 279B.220(1). 

 

2. The contractor must pay all contributions or amounts due the Industrial Accident Fund from the contractor or 

subcontractor incurred in the performance of the contract.  ORS 279B.220(2). 

 

3. That contractor must not permit any lien or claim to be filed or prosecuted against the state or a county, school 

district, municipality, municipal corporation or subdivision thereof, on account of any labor or material furnished.  ORS 

279B.220(3). 

 

4. The contractor must pay to the Department of Revenue all sums withheld from employees under ORS 316.167.  ORS 

279B.220(4). 

 

5. If the agreement is for lawn and landscape maintenance, Contractor must salvage, recycle, compost or mulch yard 

waste material at an approved site, if feasible and cost-effective.  ORS 279B.225. 

 

6. The contractor must promptly, as due, make payment to any person, co-partnership, association or corporation 

furnishing medical, surgical and hospital care services or other needed care and attention, incident to sickness or 

injury, to the employees of the contractor, of all sums that the contractor agrees to pay for the services and all 

moneys and sums that the contractor collected or deducted from the wages of employees under any law, contract or 

agreement for the purpose of providing or paying for the services.  All employers shall comply with ORS 656.017.  

ORS 279B.230. 

 

7. A person may not be employed for more than 10 hours in any one day, or 40 hours in any one week, except in cases 

of necessity, emergency or when the public policy absolutely requires it, and in such cases, except in cases of 

contracts for personal services designated under ORS 279A.055, the employee shall be paid at least time and a half 

pay: 

a. For all overtime in excess of eight hours a day or 40 hours in any one week when the work week is five 

consecutive days; or 

b. For all overtime in excess of 10 hours in any one day or 40 hours in any one week when the work week is four 

consecutive days, Monday through Friday; and 

c. For all work performed on Saturday and on any legal holiday specified in ORS 279B.020.   

 

8. An employer must give notice in writing to employees who work on a public contract, either at the time of hire or 

before commencement of work on the contract, or by posting a notice in a location frequented by employees, of the 

number of hours per day and days per week that the employees may be required to work.  ORS 279B.235(1)-(2). 

 

9. If the agreement is for personal services, the contract shall contain a provision that the employee shall be paid at 

least time and a half for all overtime worked in excess of 40 hours in any one week, except for individuals under 

personal services contracts who are excluded under ORS 653.010 to 653.261 or under 29 U.S.C. 201-209 from 

receiving overtime.  ORS 279B.235(3). 

 

10. If the contract is for services, persons employed under contracts shall receive at least time and half pay for work 

performed on the legal holidays specified in a collective bargaining agreement or in ORS 279B.020(1)(b)(B)-(G) and 

for all time worked in excess of 10 hours in any one day or in excess of 40 hours in any one week, whichever is 

greater.  Contractor shall give notice in writing to employees who work on a contract for services, either at the time 

of hire or before commencement of work on the contract, or by posting a notice in a location frequented by 

employees, of the number hours per day and days per week that the employees may be required to work.  ORS 

279B.235(5). 
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EXHIBIT A – Scope of Work 
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EXHIBIT B – SAMPLE WORK ORDER/WORK ORDER FORM 
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