Attachment A - Sample Contract

SPRINGFIELD City of Springfield Goods Only
e & 225 Fifth Street Purchase Order

OREGON
Springfield, Oregon 97477 P.O Number C2941
Phone: 541-726-3622

Fax: 541-726-3782 [The P.O. number must appear on all related

correspondence, shipping papers, and invoices]

VENDOR: F.O.B. DESTINATION:
COMPANY NAME: DEPARTMENT:
SALES CONTACT: RECIPIENT NAME:

STREET ADDRESS: STREET ADDRESS:
CITY, ST, ZIP: CITY, ST, ZIP:
PHONE: PHONE:

SOURCING INFORMATION (must indicate one):
Small Procurement pursuant to ORS279B.065, ORS279C.335 and Springfield Admin Reg 02-03.01-18
Informal Quotes
Formal Quotes

__X____ Other, describe here: Invitation to Bid #2941

P.O. Date Requisitioner Shipped VIA Terms
UNIT
QTY DESCRIPTION PRICE TOTAL

676 NOAQ Boxwall BW-52, delivered as 26 full pallets with 26 units per pallet -
224 'NOAQ Boxwall BW-102, delivered as 7 full pallets with 32 units per pallet -

SUBTOTAL -
PAYMENT DETAILS SHIPPING & HANDLING -
Voucher OTHER
G/L Account # TOTAL | $ -
AJP Code #
Credit Card
Name

CC# Authorized Purchaser Signature Date
Exp.

Invoicing Address Name and Title (Print)
Email: ap@springfield-or.gov
Mailing: 225 5th Street

Springfield, OR 97477 Phone Number and Email
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City of Springfield

Attachment A - Sample Contract

CITY OF SPRINGFIELD PURCHASE ORDER — TERMS & CONDITIONS

This Purchase Order, when accepted, constitutes a Contract between the City and the party to which it is issued ("Contractor"). The Contract
includes the entire written agreement relating to the purchase, including any requests for quote or proposal, specifications, changes, and the

accepted bid.

1. Delivery. Contractor shall deliver to City all the Goods specified in
this Purchase Order F.O.B. place of destination. Contractor shall retain
the risk of loss of Goods until City accepts goods as provided herein.
Contractor’s failure to deliver Goods as stated herein is a material
breach of this Contract.

2. Payment by City. City will pay Contractor for Goods delivered
and Services performed at the prices and rates specified in this
Purchase Order.

3.Invoice. City will pay Contractor’s invoices on Net 30 day terms
upon City acceptance of Services performed and Goods delivered as
stated in section 7. Contractor must send invoices to: Accounts
Payable - City of Springfield, 225 5 Street, Springfield, OR 97477 or
email to ap@springfield-or.gov. The invoice must reference this
Purchase Order number and approval code.

4.0verdue Charges. Contractor may assess overdue account
charges to City on unpaid invoices only as stated in this section.
Overdue account charges must be the same as the usual overdue
account charges to the general clientele of the vendor. Overdue
claims are only those claims that have not been paid within 45 days
of: the date of the City’s receipt of the invoice. No overdue account
charges will accrue on any purchases made by City during time of civil
emergency or in the event of a natural disaster which prevents the
timely payment of accounts. The date of payment rebuttably
presumed to be the date of the check or automatic funds transfer.

5. Acceptance. City will inspect and either accept or reject Goods
delivered within fourteen (14) calendar days from the delivery date.
City may also test Goods within this period, if City, in its sole
discretion, determines testing necessary. If City does not provide
written notice of acceptance or rejection of Goods to Contractor
within fourteen (14) calendar days following the date of delivery of
Goods, City is deemed to have accepted the Goods. City may revoke
its acceptance of Goods for nonconformance with the Specifications.
6. Rejection or Revocation. If City rejects Goods or revokes its
acceptance, then City’s written notice of rejection will, at a minimum,
itemize the apparent defects, describe the nature of the defects
(including late delivery), and indicate whether and how Contractor
may cure the nonconformance. If City rejects Goods or revokes its
acceptance of Goods, Contractor shall refund all payments City has
made to Contractor for those Goods and shall, at no cost to City,
remove Goods from City’s possession within time period specified by
City. Nothing herein limits any other remedies available to the City.
7.Non-Compliance. If any Goods or component parts are recalled
by a regulatory body or the manufacturer, or discovered by
Contractor not to comply with applicable regulatory standards or the
Specifications provided in this Contract, Contractor must immediately
notify City of the recall or non-compliance, and must provide copies of
the recall notice or notice of non-compliance, as applicable, and all
other supporting documentation for the recall or non-compliance
determination. City may elect to reject or revoke acceptance as
provided herein.

8. Specifications. Unless City species otherwise, Contractor must
provide Goods that comply with these specifications:

e Goods include all components, accessories, and parts that the
manufacturer lists as “standard” for Goods and/or that are necessary
for complete and proper assembly, installation, and operation of
Goods;

e Goods are new, unused, free of defects, and produced from current
production inventory; and

e Goods comply with all applicable federal health and safety
standards.

9. Warranties. All express and implied warranties that are
applicable to goods under ORS Chapter 72 apply to Goods delivered
under this Contract. The warranties specified herein are in addition
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to, and not in lieu of, any other warranties provided in this Contract.
All warranties are cumulative and shall be interpreted broadly to give
City the greatest warranty protection available. Contractor represents
and further warrants that Contractor has the authority to enter into
and perform according to this Contract, and that Goods meet or
exceed all Specifications. At no charge to City, Contractor must
transfer or cause the transfer of all manufacturers’” warranties for
Goods and component parts, if any, to the City for City’s benefit when
Contractor delivers Goods to City. If a conflict or inconsistency exists
between a manufacturer’s warranty and Contractor’s warranty, the
warranty that provides the greatest benefit and protection to State
shall prevail.

10.Indemnification. Contractor agrees to indemnify, defend, and
hold harmless the City and its officers, agents and employees from
and against all claims, actions, liabilities, loss, and costs including
attorney’s fees and costs of defense, arising in whole or in part from
the acts or omissions of Contractor, and Contractor’s subcontractors,
officers, agents, and employees, in performance of this contract.

11. Venue and Choice of Law. Venue for litigation concerning this
Agreement rests exclusively with the court of the State of Oregon for
Lane County. Any dispute arising under this Agreement will be
governed by the law of the State of Oregon.

12.Force Majeure. If Contractor is delayed by reason of weather,
fire, riot, strikes, acts of God or other circumstances beyond
Contractor’s reasonable control, City may terminate this agreement.
If City elects not to terminate the Contract, Contractor will be entitled
to additional time to complete the Contract equal to that lost by an or
all of the above causes.

13.Severability. If any provision of this Agreement is declared by a
court to be illegal or in conflict with any law, the validity of the
remaining terms and provisions will not be affected; the rights and
obligations of the parties will be construed and enforced as if the
Agreement did not contain the particular provision held to be invalid.
14.Access to Records. City and its duly authorized representatives
shall have access to books, documents, papers and records of
Contractor which are directly pertinent to this Agreement for the
purpose of making audit, examination, excerpts and transcripts.
15.Waiver. Failure of City to enforce any provision of this
Agreement shall not constitute a waiver or relinquishment by City of
the right to such performance in the future nor of the right to enforce
any other provision of this Agreement.

16.Amendments. The terms of this Agreement shall not be waived,
altered, modified, supplemented or amended in any manner
whatsoever, without prior written approval of City. No modification of
this Agreement shall bind either party unless reduced to writing and
subscribed by both parties, or ordered by a Court.
17.Assignment/Subcontract. Contractor shall not assign, sell,
transfer, subcontract or sublet rights, or delegate responsibilities
under this Agreement, in whole or in part, without the prior written
approval of City. No such written approval shall relieve Contractor of
any obligations of this Agreement, and any transferee or
subcontractor shall be considered the agent of Contractor. Contractor
shall remain liable as between the original parties to this Agreement
as if no such assignment had occurred.

18.Construction of Agreement. This Contract shall not be
construed more favorably to City due to the preparation of this
Contract by City. The headings and subheadings in this Contract are
for convenience, do not form a part of this Contract, and shall not be
used in construing this Contract.

19.Compliance with Laws. Contractor shall comply with all
provisions in ORS 279B.220, ORS 279B.230 and ORS 656.017
regarding payment of wages and taxes.
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